
Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 
 

In the Matter of    ) 
      ) 
ANTELOPE COAL LLC,   ) 
DEBTOR-IN-POSSESSION   ) Application No. 0008688651   
      ) 
Petition for Waiver of Section 1.1102 ) 
of the Commission’s Rules in Connection ) 
with Application Filing Fees Associated ) 
with Pro Forma Application for  ) 
Involuntary Assignment for Various   ) 
Wireless Licenses Pursuant to Section ) 
1.1119 of the Commission’s Rules;  ) 
      ) 
Request for Deferral of Payment of   ) 
Application Filing Fees Pursuant to   ) 
Section 1.1119 of the Commission’s  )  
Rules and, in the Alternative, Waiver  ) 
of Section 1.1119(e) of the Commission’s )   
Rules Pursuant to Section 1.3 of the   ) 
Commission’s Rules    ) 
Rules      ) 
     
 
To: Office of the Managing Director 
 
 

PETITION FOR WAIVER OF APPLICATION 
FILING FEES AND DEFERRAL OF PAYMENT 

 
 

 Antelope Coal LLC, Debtor-in-Possession (“Antelope Coal-DIP”) through counsel and 

pursuant to Section 1.1119 of the Commission’s Rules, 47 C.F.R. §1.1119, hereby requests a 

waiver of Section 1.1102 of the Commission’s Rules, 47 C.F.R. §1.1102.  In support thereof, the 

following is shown: 

 

 Section 1.1102 of the Commission’s Rules requires the payment of application filing fees 

in connection with various applications.  In this case, Antelope Coal-DIP has filed an application 

for pro forma, involuntary assignment of the licenses (the “Application”).  The accompanying 



Application was filed on June 12, 2019 and has been assigned FCC File Number 0008688651.  

The Application was necessitated by the May 14, 2019 bankruptcy filing by Antelope Coal LLC 

(“Licensee”) which resulted in Antelope Coal-DIP’s Debtor-in-Possession status.  Licensee 

holds various wireless licenses used in connection with its operations as a commercial coal 

producer and sustainable fuel supplier. 

 
 In addition, pursuant to Section 1.1119(e) of the Commission’s Rules, 47 C.F.R. 

§1.1119(e), Antelope Coal-DIP requests deferral of the obligation to pay the application filing 

fees upon filing of the Application, pending the Managing Director’s ruling on the application 

fees Waiver Request.  In the alternative, to the extent the Commission determines that Section 

1.1119(e) does not expressly authorize deferral of the application fee, Antelope Coal-DIP 

requests that the Commission waive any requirement to pay the application filing fees pending 

action by the Managing Director on Antelope Coal-DIP’s Waiver Request.  

 

I. BACKGROUND 

 

 Antelope Coal LLC filed a voluntary petition for bankruptcy in the United States 

Bankruptcy Court, District of Delaware, on May 14, 2019.  Twenty-seven affiliated entities also 

filed voluntary petitions for bankruptcy in that same proceeding.  A copy of the bankruptcy filing 

is attached hereto.  With these filings, Licensee and other affiliated entities began operating their 

businesses as “debtors-in-possession” pursuant to 11 U.S.C. §§ 1101(1) and 1107(a).  Licensee 

holds land mobile licenses in connection with its operation as a commercial coal producer and 

sustainable fuel supplier. 

 

II. REQUEST FOR WAIVER AND DEFERRAL OF FILING FEES 

 

A. Waiver of Filing Fees is in the Public Interest 

 

 Antelope Coal-DIP requests that it not be required to pay the substantial application filing 

fees that are associated with the Application.  Section 1.1119 of the Commission’s Rules 

provides that application filing fees may be “waived or deferred in specific instances where good 



cause is shown and where waiver or deferral of the fee would promote the public interest.”1  

Accordingly, Antelope Coal-DIP requests relief under this provision of the Commission’s Rules.   

 

 The Commission has previously determined that bankruptcy constitutes “good cause” 

pursuant to Section 1.1119.  In Mobile Media Corporation, et al., Memorandum Opinion and 

Order, 14 FCC Rcd 8017, 8027 (1999), the Commission waived filing fees under Section 1.1119 

for applications associated with the reorganization of a bankrupt paging carrier.  The 

Commission found that the paging carrier’s bankruptcy was “good cause” for waiver of the 

application filing fees.  The Commission held that “waiver of the fee will serve the public 

interest by enabling [the carrier] to preserve assets that will accrue to innocent creditors.” Mobile 

Media, 14 FCC Rcd at 8027; see also Implementation of Section 9 of the Communications Act, 

Assessment and Collection of Regulatory Fees for the 1994 Fiscal Year, Memorandum Opinion 

and Order, 10 FCC Rcd 12759, 12762 (1995) (“evidence of bankruptcy or receivership sufficient 

to establish financial hardship for purposes of waiving of regulatory fees”); United Air Lines, 

Inc., DA-03-1741, released May 22, 2003; Commco Technology, LLC, DA-03-1741, released 

May 22, 2003; In the Matter of Daniel R. Goodman, Receiver, Dr. Robert Chan, Petition for 

Waiver of Sections 90.633(c) and 1.1102 of the Commission’s Rules, Memorandum Opinion and 

Order, FCC 95-211 (rel. May 24, 1995); LaRose V. FCC, 494 F.2d 1145, 1146 n.2 (D.C. Cir. 

1974) (Commission has responsibility to harmonize policies with federal bankruptcy law). 

 
 Antelope Coal-DIP’s bankruptcy likewise warrants waiver of the filing fees associated 

with the Application.  See Melody Music, Inc. v. FCC, 345 F.2d 730, 733 (D.C. Cir. 1965).  As 

set forth above, Licensee has filed for a Chapter 11 bankruptcy request and has been awarded 

debtor-in-possession status.  In the absence of a waiver, the parties will be required to pay a total 

of $ 890.00 for this Application and a total of $ 6870.00 for all bankruptcy-related applications to 

the Commission.  Pursuant to Commission precedent, the financial burden should be avoided 

because of the bankruptcy, particularly because the Application is for a pro forma transaction not 

involving any real change in control of the Licensee.  Grant of this waiver would preserve funds 

better used to sustain operations.  Accordingly, Antelope Coal-DIP requests a grant of a waiver 

under Section 1.1119 of the Commission’s Rules.   

                                                            
1 47 C.F.R. § 1.1119(a) 



 

 
B. Deferral of Filing Fees is in the Public Interest 
 

Section 1.1119(e) of the Commission’s Rules requires that a carrier requesting deferral or 

waiver of application filing fees under Section 1.1119 submit the specified application filing fees 

or request a deferral in a filing with the Managing Director.  The circumstances of financial 

hardship that justify the issuance of the waiver requested above also justify the deferral of 

payment of the filing fees pending the Managing Director’s ruling on Antelope Coal-DIP’s 

Waiver Request.  In the alternative, if the Commission determines that Section 1.1119(e) does 

not expressly provide for the deferral of the filing fees, Antelope Coal-DIP requests that the 

Commission defer payment of the filing fees pursuant to the Commission’s general waiver 

provisions in Section 1.3 of the Commission’s Rules.  See WAIT Radio v. FCC, 418 F.2d 1153 

(D.C.Cir. 1969). 

 

III. CONCLUSION 
 
 For the foregoing reasons, Antelope Coal-DIP respectfully requests that the Commission 

GRANT this petition for waiver of the fee requirements of Sections 1.1102 and 1.1119(e) of the 

Commission’s Rules in connection with the Application. 

 

      Respectfully Submitted, 
 
 
      ANTELOPE COAL LLC, 
      DEBTOR-IN-POSSESSION 
 
 
      By: Alan S. Tilles, Esquire 
 
      Its Attorney 
 
      Shulman Rogers Gandal Pordy & Ecker, P.A. 
      12505 Park Potomac Ave., Sixth Floor 
      Potomac, Maryland 20854 
Date:  June 12, 2019    (301) 230-5200 
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